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In thc I'tattcr of Pctltl,on

o f t
t

sfsYvrsllv4_rrpunAas w|PAl[r
tor rcfund of fnnchlac tax undcr 

I

Esctlon 187 of Artlclc 9 of thc r

:T :: :": :':': - -,, - - - - - r
gtulrvcsant Inrunnc,o Cmpany hrvtnE ftlcd t It tt tlon

for rcfund of fnndr|.rc tax for 1968 and a hcrrl,ng hrvLnE beon

helC ln conncctlotr therm!.th rt thc olflecr of, tho 8trt. lfrx

Cmllrlon tn Ncr Yorh Glty qr lcbnrary 9, 1971 brton ilohn dl.

Gancvkihr Ecarlng OffLccr of th. Dcprrtmcnt of Trxrtlqr rn0

tLnrncor rt uhl.ch hcarl.ng BrnGrt f. oalc, Ylco Pntldrnt of thr

taqrrycrr t{lclracl thalll,ro, Prcrldcnt of, }llctrrol ShrDl,ro Agpncy,

Inc., and ganuel D. llunoyr Socrctary of Ptrblte Scnrl,cr tluturl

Inlunncn Cmpany, alllnand 1nnonally ud tretl,flcd. toglrtber

wlth ftlllan Glrt!.rr lrEuLr.f of, (llttter, Glrtl.r rnd Drvlr,

Counrcl for tho tuilrrycr, rrnd thr roeoril havlng bton duly orln-

tn.d and conrtdered by thc Statr Tar ComlrrLon,

tt la hcroby foundr

(U llhc taqrryrt vat lneor1rcrrt.d tn lfcv York on

ilanuary ?8, LB51 rnd tr ll,crnnd by thc trnturanc. D.Ilstnont

of, thr 8trt. of Nm lork to do an lnruranco burlmrr Ln lfm

York.

(21 Sr dlanrrasy 3or 1969, thr tarlny.r nf nott'ftrd

by lrttrr frm thc Inruranqr D.Xlertn nt that thc rorvLcr clrrrgr

rrteincd by e rub-agrnt tr prolnrly incluAeblc ln turblr

pnol,unr undlrr SoatLon 187 of ArtLcl. 9. on Febnrrry 28, 1969
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thc tarcSnycr fllod itr rcport rnd prtd thc tex on taxabh

pr@l,un., lncluding ecrvlco chtrgor rctatnrd by aub-agoatr

of tha tarqrryor

(3! gr aprll 22, 1970, a elalsr f,or rcfund o!

S61750.OO rrnr ftlcd on thr barl,e thrt r.rillco ahargrrr arc

not !.ncludablo ln tr*rbl,c prmrlun!. Orr rcfund olain nr

drnlcd and the tarillryoa tlncly ftlcd pttltlon for nlund.

(4) ttlcharl $raplro Agatrcy, Inc. tr thr grnrnl

rgcnt for thr Stulnrurnnt IntuRncn Cmpuy. t'ttdrrcl thrplro

Agangyr tnc. appolntr rtrb*egcntr who arc ruthor!,ard to vritr

brtl bondr ar sub-rgcntr of Stuyvmant Inlurnncr Cmlnny.

(51 lho nrb-agrnt hm e pmr of, attormry to lruo brLl

bondr on behrlf of gtupofrnt Inrurancr Colrny rtd Lr rrqut rcd

to furnrfuh a 6opy of, tftc porilr of, rttofncy wtth cach brll bood

lt Lafurl.

(6, en tXryllcent sould obta!,n a ball bond of Stull.rutt

trnrurrrlcc Cm1rrny at thl of,fl,ec of, a rub*rgcnt by furrrtrblng to

tho nrb-tgcntr

(al en rpplteetLon contal,ntng ttrc nrnc of thr drfcndrntr

thr rcctLon of thr [,Gnrl eode undcr whlch lre Lr ehargrd, th.

sourt tn rhtch tha ean te to be trted and thr amount of betl

ruqulnd for hlr rclcrlr,

(b) An tgr.Gont by thr apXrlteant to tndmntfy

ttuyvmant tnrurancr Gm;rany for eortr rnd forfrl,tu*rrr tf thr

dcf,ondant dou not rpllNar l,n court ar rrqu!.rcd, plur eoltrtrrrl

trcs(tptabl'c to the rub-lgant.

(c) talmcnt of t*u proniun fr.rs.d by Sectlon t31.{ o!

thr tnruganct I0r.

(7, Scetlon 331..4 of ths tneurancc lrr rtrtlrr

'thr prmlum or clrnl).nrrtlon for glvlng a bal.l bonC or
dcporttlng nonGy or prolt rty ar batl rhall not r:letcd
flvr ;nr cantum of thr anorrnt of tuch bond or dcpollt
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rlrorc sudr bonda oa doporltr do not .rcccd th. nrn of
ono thourani dollan. ilhctrr rucih bondr or drporLtr
exeotd tha run of onc thsueand dollan thr prml.un
rhall not oxercd flvc pcr ccntun of thc flrlt ono
thourand dolhrr rnd four p.r nsntun of thc rxcltt
anount clurr ono tlrounnd dollerl up to tvo thourand
dollarr and thnr per erntrn of tht rxcrtr anodnt
ovor tuo thoueand dollarrr provldrd, hffivlrl thrt
ln thc Gll. ulnra thr anount of tho bond or dcporlt
Lt lom tlrrn tso hundmd dollatrt a nl.nLnrn pratun
of tcn dollrn lory b. chargrd. r

(81 ttrr rtrb-tgrnt mnLtt 2X of thr feor enorurt of

tho brtl bond to ltielraal fhaptro Ag.ncyrlnG.r grlrcnl agnnt

for 8tu1wc:rnt lnrunncc Coprny, rnd retrlnr tht roeLndrr

of thn pnnl.un ftx.d by gcctlon 331.4 of th. trnrutrne. Irr

for rcnrts.r p.rforucd by hln. tdlchml thrglro Agrnofrlnc,

ri.trr,nr onc-helf of thr aub-agrnt r l rantttrnGr for ltr rrnrlcrr

rt g{m.nl egrnt and mltr thr otlrrr or-hrlf to thr ttuyv...nt

Iuuraner Cmlltny.

tgl Saetlon l8?.1 of ArtlElr 9 of thc tur ler rclil,

!.n Frrtr
rFrccpt u hcrclnaftcr provldrdl lertet dorttic

inruranco cortrnretlon othor then onc tranrectlng thr
burinrrr of, ltf,r lnruranecr ehall, for the prlvllrgr
of, crcrctatng corporatc franchlrat or f,or crrrylng on
bull,ncm ln r cor?ontr or orErrt s.A ealnel,ty rlthln
thtr ltatc, rnd tn rddttlon to any oth* trr:m tnpond
for rush prlvlhgnr Dry a tan on all gror. dlnrct
Prrnhmr t t l.r

{1O} Srcti,on 550,1 of, thc lnrunner lrw drf,Lnm

rBrul,unr{ fotr purposGs of tlxetlon aa followrr

r'$rml,utur lncludrr all aoountr rccrlvrd lr con-
ridcrrtlon for Lnrurancc contngtt or nlnrunncr oontrectt,
othcr than for annutty contnetl, rnd rhrll lnclu{r pruiun
dcporLtrr trlcrnutntl, polley f,corr ncubcrlhlp frrrr rd
rvfry otlrtr cmlilnratlon for tuclr contlrct.t

(111 tfho cmon urrgt dcf,lnttton of rgrorrr l! Gon-

trLnGd ln rtrndar{ rofonncr dl.ctl,onrrlcr l.t totrl, rhoh,

wlthout any drduction.

tlll Chr emon ung. drltnttlsn of rdl,notr !r Geh-

trLnrC ln rtrndrtd nferonec dlctLonarl,ar tr imrdlrtcr by thr

rhortort dou$., rl,thout lntornrptLon or dJ.vorflon.
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Bared on thc f,ornrgolng f,tndlngr rnd all thr .vld.nc.

prcrontcd, thc Statc ![arr Cmlmlon hcnby

DECIDIST

(A) rPtrtnltnr, ar dcflnrd tn Sretlon 550.1 of the

Inaurancc Xrr cnd ar cooputcd rrnder Sretlsr 331.{ of thr In-

arrranc. IEw, Lr the prmlrn shtctr 1r trxrblc rutdrr Scctlon

187.1 of Artlclo 9 of thc Tax I*v and tho rorir rgrotl' lnd

rdinct' narcly ogharlrc thrt no drductlon nhrttorrnr ney br

rllorrd. ln tha ella of &nrrllrn f.lfc Inrunnc. Cmgnny V.

Clrelnrn. 3Ol f .y. 226, 97 [.!. 2A 877 (1951r. thr Court of

ApDorlt hold thrt the tro lawr (fax he rnd lnrurtnel lfit) la.

tn prrt rartrrl,a and murt br nrd togcthu and appllrd hrnonl-

ourly end conrLrtrntly.

(gl tho prcntum whlch b prtd by tho a1rylleent lor I

brtt bond and colloet.d by tht lrb-rgrnt on brlrrl! of Etuyvrtrnt

Inrurancc Cmluny Ln aeeordrnco ulth thr f,r rdrrdult conttlnrd

ln Scctl,on 331,4 of tlrc Inrunnc. Lar conrtLtutct gro.r dlnct

prcnlrrnr ar dcfl.ncd l.n Soatlon 187.1 of Artlch 9 of, tht lrr Llw.

(c! Ealrnentr nrdr for 1968 do not lncludl rny trr.r

vtrleh could not bc hgally dcmrndcd end prtttlon for nf,hnd 1r

r.fp.ctf,ully denl,cd.

Datrdr Albany, lqtr York

thir c t,, dry of, \,n^--.4
l./

gaATtr rA,( gorrtSror

/ t  / '
// L /;,"/r,*._,  L . [ t ' a - - ' tu<  / . . /

Pneldrnt

19?1.
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i" iay i8 , i1V 7. : rut ' i

^;^ L..c ; i i^ i ic; o.E ;;JTVi:3"' , i , ' I  *. i"rv.u'.^i*;
CCiiPAriY, Pe ;i"ti-oner !

v .
STA?E T.6;K COl0{iS$i0l{, Respoi'ise:,1r.

F::ocee*ri-,6 pursuiir-.L to Cj,. , i i  *. ; ' - ;*":-e .--1S i; ;-, l l ; i : ; :": ; .  ; ;  ; ;n
; ' i ; : pe i i aLe  D iv i s l , r n , r f  t l i e ; i up : : c r i ; L :  C t i . ; ; ; ; i ; ; ; i i c ' i l i j ; i i  i r ; * , . 1 ; : * . * - -  i ; , ; ; i r r . - - -
, . '  - . , . - : -  : - - , -  ^ . - ^ ' ' .  - - -  ^  C  - 1 , . -  { ' - " , - - - ^r r i ( j ^^L  uJ  w* \ r r l !  rJ r -  L t .s  L , \ r i l *  s i i i€ '  C i fu : : l  ; ; i  5 ;e ; * ' ; i  ! ' r , : r l i , . ,  * ; ' ; i " : : : s i .  ; : i  J ;11 ; ; i ; l y
, - r ^ . . . ^  r - . - \ .  . ! F ,

eL,t. 'r l iuj l ) ew r-*:vielv a detej- 'mil iai:;,c;i of ' ; i ie 
5l., le ?a:; i*:;;;.1-ssio;i, i"r-; icl i

. : r . . - - ' ; - ' r  ^ . - ' ; - - : . - ' t one j :1g  c ia im  fo r . . , r r l i u ; i . *  o r  +a rvJJ  l ; ; i  d /u i ; u ; i ; ;  ; c ;u l S r t r l ; l :  i , r E : L ! u J -

sect i .on r87 of  th& TaN Lew.

Peti i i -or:ei:,  a doi: iesfie i i :sur; inee corir l ; t ;r,y ;u;:1of;t:ei io T,/ i : i ;e
srvei:ai . iypes of insu-r 'ai ice, i : ;rs :-;s ; ie' , .r ' : :o: lc $;i ; ;e 

' 'ot, 'r 'u 
bo.i i l  busraesi;

i :ai: idied by a gene::ai ege;rt,  l i ici-raci si ' la; ir i :  , ' r ; ; i , , ' ,cy, I : ;c. ?l ie gci i .ei:ai
1 -  { " *  # i . - - 4 r \  - ^ - . . ^ - : - r - -  , - - . ? "  - " t u - . * \ . r -  . .  . . . .  - f - ^ - - . ' - . ^ , . 1  : - . ,  a r - - i  - - r  l '  - .  

- i

. 'd;errL. rrr  L\r !rr  appoincs subagen; i ;  i , ; i - .o a;c a; i : i ; l1o:. i r :ed. io w;: ;- ; i :  bai i  brrnds
--._,.- .-I l . r r  i r \ : :L!L*vr i t j r  anci  cc) l- iect t i ie ; ; rc i ; i lu i i r i "  i i l ; ,g SLiL;: i .Uc; i ;s ; i - : ; l1 i l  7% ot,
ihe face ai lounL of t l ie l r ; ; i i  oor. : . i l  'Lo i i ' ic i l r .el-  Sl ; , : ; i r i ro A;;cnca' ,  i ; ic. ,
; : , : ia ining the renaindei of  Lne pr{ i ; i ; i - - ; ; : i i ; i : . :c".  i iy l r ; l r<i ; -nv-.J*v;:  ! ;  s 'L

sect ion 33i of  t i ie Insui:ance Laiv f ; ;  i ;e j :v;c;J 1:c; . io: ;^,^ca bj* ;hcru. T;,re
gencra i  agent  : :e ta ins  one i ia i f  o f  i l i c  JLJ . i . ; c r1 - ; , i  ; c l ; j * - ;anc . js  fo ' r - '  i t s

scrvices as Aerle 'r :ai  ageft l  a i<l  ;e; , l i to *; iu ; :u. . ; i . - . . ; - . ; . l f  
' ;o 

?*;* i j -o: :e"; '

? i : io r ' io  t i i e  f i i i ng  o f  i t s  o ; ; lu ; l -  . l ; - ; ; c l t : . ; ; r ' . i ; ) i ' i  c - , ' ; ; ; ,  - ; ; ; : suaaL

"Lo cubd j -v is ion  l  o f  sccE ion  L87 o j :  i . : s  Ta :<  L ; r , ; , .o ;  i i i * : ; ' e r ; : r  j .963 ,

pcii. 'cir:ner had "oeen repor:ting as preniuiirs subj ecf uo ti: le francii ise
Eax orily Ehe arnounts remitced by tl ire subagenes to Michaei 9iia;f- '.,:,,
t ' r ,gc+ncy, Lnc. Fursuant to direct lon of  the Staie Insuratce ) t : ; ;a: . ;  ,  ' - .
petit ioner included in ics.. annuai ;"ranchise iax report for the year
i968 the enti-re amount paid by baii boncl applicants i:o the subagents
and paid $6,750 in excess of  what i t  c l -a ined was due.

in lfay, i970, petirionerfi leci a i jeuition wi:tr t l ie $caie Tax
Conurission for refunr i  of  $,5,750, Afrer hear ing,  the pet iEioa was
cienietl, the SLate ?ax Comm:Lssion finciing Lhat- the prerniurn paio by an
&i)pi-icant- for a baiL bond ilnd coiLcci:ed by tire subagen't on bei:alf of
peti.t ior-ler in accordance w:-uh Che fee sckreiule contained. 'Ln subdivj-sion
4 of  sect ion 331 of  the Xnr;urance Law, coi ist i tutes gross c i i recc
premiurns as defined in subrJivision 1 of sectiorr L87 of the Tax Lats.
Pe{-i i ioner contends that subdivislon I of, secti-or: i87 of che ?a:< Law
does .noc appl-y to anything other than Ehe reririEtanee to i is generai
a6ent-, because the entj-re peymer:t co,i lecteo by the subagent is riever
tseceived by petit ione:: and is therefo::e not a t 'preiniuii i 'r a's detined
by subdivision 1 of seccioir 550 of t l-re Insuiance LahI.
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The sum soughE to be taxeC herein is an integral parE of the
charge for a baiL bonci  and, as such, iE is a premium as def ined by
subdiv ls ion L of  sect ion 550 of  the Insurance Law and is taxable
pursuant to subdiv is ion i  of  sect ion 187 of  the Tax Law (Matter of
In te r -CeunEy T i t l -e  Guar .  &  Mtge.  Co.  v .  S taEe fg  Comm. ,  33  A D 2d
25L ,  a f fd .  28  N  Y  2d  L79 ;  c f  .  M4t ie r  o f
v. New Yo::k State Tax Comn.. :ff i-Z?-g

L i fe  Ins .  Co .  o f  N .Y .Mutual
sf,-

Deterrni-nati-on confi.r 'ned and petit ion <iismissed, with costs.

STALEY, Jn. ,  J.  P. ,  C0CKE, SIMONS, I (ANB and REh{OLDS, JJ. ,  concur,


